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Previously on EUDR & next steps



Latest Developments & Next steps
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29 June 2023

Entry into force of the
Regulation (EU) 2023/1115
on deforestation-free
supply chains (EUDR)

Amendments entered into
force with Regulation (EU)
2025/2650

26 December 2025

EC Spokesperson
announced that EUDR
revision package would be
published in the coming days

27 April 2026

Publication of Delegated Act
amending Annex I, Updated
Guidance Document, FAQ
Document and Simplification
Report

4 May 2026

Date of Application for large
and medium undertakings

30 December 2026

Date of application for small
and micro operators

30 June 2027

Deadline for the
Consultation on
Delegated Act
amending the
Annex I

1 June 2026

Once the Commission
adopts the DA

2 months of scrutiny for
Parliament and Council

to object to DA
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Scope of the EUDR and recent
changes



 applicable from 30 December 2026 for companies (“operators”), and
 from 30 June 2027 for small and micro enterprises (established before the 31 December 2024)

1. The scope of application is product-related:
• products listed in Annex I
• produced after 29 June 2023

2. Placing on the market, making available on the market
and export of commodities and products

Scope of application

EUDR follows a listing principle  only explicitly
listed products are covered by EUDR

This includes all listed relevant products,
that contain a listed relevant raw material

! regardless of the quantity!
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Commodities and products covered

Cattle

Cocoa

Coffee

Palm oil

Rubber

Soy

Timber

Cocoa beans, cocoa butter, chocolate

Coffee, coffee beans

Palm oil, palmitic acid and stearic acid

Pneumatic tyres, inner tubes, gloves, conveyor belts

Soya as cattle feed, soya beans, soya oil

Wooden furniture, paper, raw timber

Live cattle/fresh/frozen

Commodities Relevant Products (Selection)

Markant Webinar | Current Developments on the EUDR 9



Proposed exceptions

• Bamboo products or components (proposed Annex I)

• Items of correspondence (proposed Annex I)

• Samples and testing products (proposed Annex I)

Exceptions on packaging, waste, second-hand,
„ex“-Codes remain



Proposed exclusions

- Hides and skins, leather

- Retreated rubber tyres

Important change in December: HS
Chapter 49 (books, prints, etc.) is

being removed from Annex I!

Simplification Report, 4 May 2026

Proposed Annex I, 4 May 2026

Proposed Annex I, 4 May 2026
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Proposed inclusions
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 Various palm oil products, particularly soap

 Beef tongues

 Coffee extracts, concentrates and
essences

 Instant coffee
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Scope changes for palm-oil products
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9 entries AMENDING
existing HS codes

DELETED: ex 2905 45
(glycerol ≥95% purity)

replaced by ex 1520 00

14 NEW entries in Annex I
Hydrogenated/inter-esterified palm oils, not further preparedex 1516 20

Chemically modified palm oils; inedible mixtures containing palm oilex 1518 00
Crude glycerol, glycerol waters and lyes from palm oilex 1520 00

Octanol (octyl alcohol) and isomers, synthesized using palm oilex 2905 16
Lauryl, cetyl and stearyl alcohol, synthesized using palm oilex 2905 17 00

Other saturated monohydric alcohols, synthesized using palm oilex 2905 19 00
Esters of acetic acid (with exclusions), synthesized using palm oilex 2915 39

Undecenoic acids, its salts and esters, synthesized using palm oilex 2916 19 10

Acyclic monoamines and derivatives (with exclusions), synthesized using palm oilex 2921 19
Quaternary ammonium salts and hydroxides (with exclusions), synthesized using palm oilex 2923 90 00

Acyclic amides, carbamates and their salts (with exclusions), synthesized using palm oilex 2924 19 00

Soap (bars/cakes/toilet use), containing or made using palm oilex 3401 11 00
Soap in other forms, containing or made using palm oilex 3401 20

Other chemical products/preparations containing or made using palm oilex 3824 99
Other polyethers in primary forms, made using palm oilex 3907 29
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Entry into force of the EUDR

Start of the application of EUDR
for medium and large
enterprises

30 December 2026

29 June 2023

Transitional Period & Customs

Start of the application of EUDR
for small and micro size
enterprises

30 June 2027

Transitional period for relevant products that are being
placed on the market

Content of Customs
Declaration (Art. 26 (4) EUDR):

- HS-Code of relevant
products

- TARIC Document Code
C716

- Universal
Referencenumber(s) (also
for re-import)

- Dedicated TARIC
certification code for export
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Roles according to the EUDR



Updated text clearly separates “downstream operator” from “first operator”:
• (First) Operator “any natural or legal person who, in the course of a

commercial activity, places relevant products on the market or exports
them, excluding downstream operators”

• Downstream Operator “any natural or legal person who, in the
course of a commercial activity, places on the market or exports
relevant products made using relevant products, all of which are
covered by a due diligence statement or by a simplified declaration”

• Trader “means any person in the supply chain other than the operator
or downstream operator who, in the course of a commercial activity,
makes relevant products available on the market;”

Updated text creates a new category:
• Micro and small primary operator “a natural person or a micro- or

small-sized undertaking, irrespective of its legal form, established in a
low-risk country, and who, in the course of a commercial activity,
places on the market or exports relevant products that this operator
itself has grown, harvested, obtained from or raised on relevant plots
of land, or, as regards cattle, on establishments.”

Reminder: new roles and new obligations (since Dec 2025)

16

Application (scope) remains
unaltered

Scope of Obligations will
change

New simplifications
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Roles under EUDR

Consumer /
User

1st
Downstream

Operator /
Trader

OperatorSupplierProducer

Origin

Import EU marketUpstream Downstream

2nd
Downstream

Operator /
Trader
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Roles under EUDR

Consumer /
User

1st
Downstream

Operator

OperatorSupplierProducer

Origin

Import EU marketUpstream Downstream

2nd
Downstream

Operator /
Trader
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A single legal entity can
simultaneously meet the definitions
of both an (upstream) operator and a
first downstream operator within the
same supply chain

Not for Trader!



Roles under EUDR – special case Art. 7 EUDR

Consumer /
User

1st
Downstream

Operator /
Trader

OperatorSupplierProducer

Import EU market

19

Please note: Art. 7 EUDR!

Non-EU EU
FAQ No 3.7

Applies also to group of companies

Exception: EU company does not place it on the market (further),
e.g. consumption, processing into non-relevant products

Markant Webinar | Current Developments on the EUDR 19



A single legal entity can simultaneously meet the
definitions of both an (upstream) operator and a first
downstream operator within the same supply chain

Clarification: Dual Roles

Example: a company imports a relevant product (operator)
and then transforms it into a derived relevant product
(downstream operator) before placing it on the market

• The company is not required to communicate the
reference number of its initial import DDS to its
subsequent clients

• Because both roles reside within the same legal entity,
the necessary reference numbers or declaration
identifiers are already available internally to meet
record-keeping obligations
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Obligations of the Operators



Due diligence obligations – first operators (importers)

Information
collection and

evaluation

Risk analysis

Risk mitigation
measures

Article 9 EUDR: “sufficiently conclusive and verifiable information” that
the products have been produced legally and without deforestation

Article 10 EUDR: The criterion is a negligible risk of non-compliance

Article 11 of the EUDR: Requirement for additional information and
compliance systems (including the EUDR Compliance Officer)

22

Due Diligence System
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Simplified due diligence, Article 13 EUDR

• Applies only to products produced in a low-risk country (Art. 2(14) EUDR)
 The production area is the area where the raw material is harvested

• Content:
• Collection of information, in particular reasonably conclusive and verifiable

information, confirming that products
• have been produced without deforestation (collect geolocation data only)
• in accordance with the legislation of the country of origin

• Taking into account the complexity of the supply chain
• Analysis of the risk of circumvention

It is still necessary to collect and evaluate information,
data and documents!
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Due Diligence System

• Commission makes reference to CJEU EUTR case law
(JYSK-case) – relevance for due diligence systems
under EUDR:

o Entity-level duty: Each operator must actively
apply its own due diligence system, group-wide
access is not enough.

o No delegation to parent

o Narrow exception: Only recognised monitoring
organisations under Art. 8 EUTR may take over
updating and evaluation.
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Erfordert komplexe Kommunikations-
und Teilhabestrukturen



DDS Authorised Representatives

• Declaration in excess remains

• DDS-submission prior to harvest possible under
certain circumstances:

Unchanged conditions in terms of legality and
absence of deforestation or forest degradation

• Several companies may appoint an authorised
representative (relevant for groups of companies)
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DDS-Submission and
Authorised Representative
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Entity 1

Entity 2

Entity 3

Entity 4
DDS-Submission: Multiple companies can
mandate one authorised representative

Negligible risk

Due Diligence exercised



Obligations of Downstream
Operators and Traders



Roles and Obligations under EUDR

Óperator
(exporter)

1.
Downstream

Operator /
Trader

OperatorSupplierProducer

Origin

Import UnionmarketUpstream Downstream

Full obligations

2.
Downstream

Operator /
Trader

Collect and store
Referencenumber

Forward DDS
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Reporting of ‘substantiated concerns’ and investigation of those concerns



Obligations of ‘downstream
operator’ and traders

 It is no longer necessary to issue due
diligence statement. Instead, the first
operator on the market is simply required to
pass on the reference number to the first
(EU) customer.

 The obligation to verify that due diligence
has been observed in the upstream supply
chain is removed, and the responsibility of
the downstream operator or trader for the
conformity of the products in the event
of justified concerns is limited.

 All non-SME downstream operators and
traders must register in TRACES
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Documentation obligations

• Collection of information in accordance with Article
5(3) of the EUDR (including for small and medium-
sized enterprises)

• Collection of reference numbers by the first
downstream operator or distributor only

• Collection and retention of records for 5 years

 No specific format is prescribed for the records
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Export obligations for processors

• EU-based company imports cocoa (operator) and
processes that cocoa into chocolate, which is then destined
for export

• Actor Classification:

o At the point of entry: the company acts as an
operator

o At the point of export: the company is classified
as a downstream operator

 downstream operators exporting relevant
products are not required to provide a DDS
reference number or declaration identifier to
customs authorities

 exporters can utilize a dedicated TARIC certificate
code in their customs declaration
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Art. 5(6)
• prohibition to place, make available on the

market, or export relevant products if
substantiated concerns regarding non-
compliance are raised

Art. 31(1)
• claims may also come from third parties and

groups

Substantiated concerns
Definition:

“a duly reasoned claim based on objective and verifiable information regarding non-compliance with this Regulation and
which could require the intervention of competent authorities”
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Guidance, Pt. 4 d)
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Substantiated concerns

Must be justified through a:
• transparent,
• concrete, and
• logical chain of reasoning

The claim must identify specific cases

 a general pattern of trade or a "modus
operandi" in a region is insufficient

 Remember synergies with FLR and CSDDD

FAQ 5.1.1
FLR

CSDDD
EUDR
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SMEs – Simplifications

• ‘Downstream’ SMEs are not required to
register with TRACES

• Importing SMEs, however, do not benefit from
any simplifications!

• In the event of ‘substantiated concerns’,
‘downstream’ SMEs are not required to carry
out a full conformity check on the products –
they may continue to make the products
available in the EU
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Questions
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Thank you!

j.hoernig@cattwyk.com

Lawyer | Counsel

Dr. Julia Hörnig

Markant Webinar | Current Developments on the EUDR


